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This deed of trust

Recitals

is made on 29 October 2003 between the follomng pamas
1. Vlctorlan Brldge Assoc:atlon Limited

- ABN 51 004 595 993
(Founder)

2. Drlan McCance
(Trustee)

A. The Founder wishes to establish a fund for:the: proCurement -of buildings
and/or depreciable assets for the benefit of the Victorian Bridge Association
Limited, the support of bridge education and the support of partlclpat:lon in:
the game by players in need of special assistance: :

B.  The Founder has paid the Settled Sum to the Trustf:e to hold on the trusts
outlined in this deed.

This deed witnesses

1 Name

- The Trust is to be known as the VBA Foundation:

2 Definitions and int_erptetation

2.1

Definitions
In this deed:

Accounting Period means the period from the date of this deed to the following
31 August and then each period of 12 months ending on 3 1 August in each year or

_ any other penod that the Trustee deades

Advisory Committee means a committee estabhshed under clause 12;

Associate has the meaning outlined in section 78A of the fncome Tax As.sessmenr
Act 1936 as if the reference to the “donor” in that section were a reference to the
person who under this deed is referred to in relation to the Associate;

Commissioner means the Comm;ss:oner of Taxation, a Second Commissioner of
Taxation or a Deputy Commissioner of Taxation for the purposes of the I’I‘AA 97;

Donor means the donor of & gift to the Trust;
Eligible Charity means a fund, authority or institution:
(a) which is charitable at law; and

(b)  gifts to which are deductlble under item 1 of the table in section 30-15 of
ITAA 97, '
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ITAA 97 rﬁeans the Iﬁc‘ome Tax Assessment Act 1997;

Prmcupal Purpose of the Trust means the purpose outlmed in clause 4;

i _Respons;ble Person means an 1nd1wdual who

2.2

(a) performs a sngmf’ cant public ﬁmctlon

(b) ~ is a member of a professmnal ‘body havmg a code of ethlcs or rules of
conduct; - - -

(© s oﬂiela.!ly charged Wlth spiritual functzons by a religious mstxtutlon =

(d isa director of a company whose shares are hsted on the Austrahan Stock
: Exchange : - Sh

(¢)  has received formal recogmtxon from govemmcnt for services to the
community; or ; - :

() 518 approved asa Responsﬂ)le Person by the Conumsmoner and

‘who, unless the Commissioner otherwise agrees, is not an Associate of the
.Founder or the Trustee or a Donor or the directors or members of the
- board or other controlling comrmttee of the Trustee other thm

(i) in a professional capacity;

(u) as a member of the board or other controlkng committee of the
- Trustee; or

(iii) - asa memher of the Trustee.

Settled Sum means 32::

Specified Income means income of the Trust other than donations, gifts,

government grants, and other voluntary transfers of property | to the Trust;
Trust means the Trust established under this deed

Trustee means the person named in this deed as the Trustee and any other trustee |

for the time being of the Trust ; and

Trust Fund means:
(a) the Settled Sum;

(b) all money, investments and assets pald or transferred to and accepted by the
Trustee as additions to the Trust Fund; :

(c) all accretlons to the Trust Fund;
(d) . all accumulations of'i 1ncome and

(e) the money, investments and property from tlme to tlme representmg the
above or into which they are converted, :

~ and includes any part of the Trust Fund.

Interpretation
In this deed unless the context requires otherw:se

(a) the singular (including defined terms) includes the plurai and the plural

includes the singular, and words of any gender include all genders;
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2.3 _ :
- Headings are used for convenience only and do not affect the mterpretatlon of this

(b)  a reference to this deed means thts deed as ongmaﬂy executed and as frorn
time to time lawfully amended, and ;

(c)  a reference to any legislation or a provision of any Ieglslatmn mciudes any
amendment to that legislation or provision, any consolidation or
replacement of that legislation or prowswn and any subordmate leglslatmn'
made under that legislation. j

Headings

deed.

Declaration of trust

The Founder and the Trustee declare that the Tmstee must hold the Trust Fund
and the income from the Trust Fund on the trusts, with the powers and subject to
the prow sions in thxs deed.

Purposes

41

4.2

4.3

Application of income and capltal

The Trustee must hold the Trust Fund and the i income of the Trust Fund derived in

each Accounting Period on trust to pay or apply the income and, if and so far as it

thinks fit, all or any part of the capital of the Trust Fund, solely for the purpose of

providing money; property or benefits-to or for the Victotian Bridge Assomanon '
Limited (ABN 51 004 595 993), as the Trustee decides. ;

Factors Trustee may consider _ R
In exercising its discretions under clause 4.1, the Trustee may have regard to:
(a)  any recommendations of an Advisory Cornmitteé aﬁd

(b)  the provisions and objects, so far as they are consistent with the Prmcxpal
Purpose of the Trust, of any other trust (including a trust estabhshcd by a

testamentary mstrument) where:

(1)  the capital of the other trust has been transfexred to or otherwme
vested in the Trustee to hold on the trusts of this deed; and

(2)  the trustee of the other trust has reqﬁested the Trustee to recognise
the provisions or objects of the other trust in exercising the
Trustee’s discretions and powers under this deed.

Policies and rules

-For the purpose of paying or applying the income or capital, the Tmstee may:

(a)  formulate policies;

(b)  make rules in connection _wi"th_,-'a; policy; and
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(c) :revoke or amend a ﬁoliey or rule and fermUIate:__others.

4.4 Trustee may aceirr‘nmate i
Despite clause 4.1, the Trustee may, in any Aecountmg Per:od accumulate and
- retain so much of : : :
(@ the Specified Income as is:

(1)  necessary to mamtaln the capital. of the Trust Fund at a level
calculated by adjustmg the capital at the begmnmg of that
Accounting Period to reflect the movement in the All Groups
Consumer Price Index during the Accountmg Period. 1rnmed1ate]y
before that Accountmg Penod or : ;

(2) from tnme to time approved by the Cormmssmner and

(b)  all other i income of the “Trust as is from tlme to time approved by the
Commissioner . ; .

Uncommerc;al Transactmns L _
(a) Apart froma payment or apphcat;on under clause 41, a payment under clause 15

or a payment or application approved by the Comnussrener no part of the Trust

Fund or the income may be pazd or applied, dlrectly or indirectly, ‘to or for:
(1)  the Founder;
(2)  the Trustee;
(3) aDonor,or : > _ _
4 an Assnelate of the Founder the Trustee or a Donor
by way of an Uncommercial Transaction.

(b)  In clause 5(a), an Uncommercial Transaction means the prowsnon of a ﬁnanc1al_ :
or other benefit on terms which:
(1) would not be reasonable in the circumstances 1f the beneﬁt were
; provided on an arms length basis; or

(2)  are more favourable to the I‘E:C]plent than the terms referred to in
clause S(b)(l), ;

and which a reasonable person in the position of the Trustee would not
have entered into having regard to all relevant circumstances.

. -Establish'ment and operation of Gift Fund

6.1  Maintaining Gift Fund

The Trustee must maintain for the Prmclpal Purpose of the Trust a fund (tht
Fund):
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to which gifts of money o:r._ prOperty' for that purpose are to be made;

to which any mdney'received by the Trust I_Je_cai.i__se of those gifts is to be
credited; and S e PSR '
that does not recei{rc:any other money or property.

6.2  Limits on use of Gift Fund
The Trustee must use the ﬁ:-]loWii_}g only for the Principal Purpose of the Trust:

@
®)

gifts made to the Gift F_undj

any money received because of those gifts.

6.3  Winding up

(a)

®)

At the first occurrence of the winding up of the Gift Fund any surplus

assets of the Gift Fund must be transferred to one or more:
()  Eligible Charities; or e

(i) funds charitable at aw which comply with the requirements of item
2 of the table in section 30-15 of the ITAAO7 =~ e e

“as the Trustee decides.

Where gifts to an Eligible Ch‘arity are deductible only if, among other
things, the conditions set out in the relevant table item in. Subdivision 30-B
of the ITAA 97 are satisfied, a transfer under this clause must be made in _

accordance with those conditions.

6.4 Bank account _
The Trustee must maintain a separate bank account for the Gift Fund,

6.5 Gift Fund forms part of the Trust Fund : ;
To avoid any doubt, it is declared that the Gift Fund forms part of'the Trust Fund.

7 Qualifications of -Tﬁi_steé

(@)

()

The Trustee musf be:
(1) aResponsible Person;

(2)  two or more perspﬂs, at least one of whom is a Responsible Person;
or - o Sihy e _ : : i

(3)  a company or other body corporate whose board of directors or

: other controlling body includes at least one Responsible Person.

If the requirement in clause 7(a) is at any time not met - _
the Trustee must not exercise any discretion or power until the requirement
is met or except: '

(1) for the purpose of exercising a statutory power to appoint a new
Trustee; L R
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(2)  to prqtect' thé._TmstﬁFun_’d; or

(3)  inthe case of urgency.

8.1

82

Trustee’s powers

Investment e : : :

The Trustee must invest money of the Trust Fund only in a way in which trustees
are permitted to invest under the laws of Australia or of any state or territory of
Australia. : LR : ! HER

_ Othei‘"po_wer's' :

The Trustee mayis.

(@)
(b)

©

(d)

©
®

(2)

_ instruments of any kind;

change an investment for any others or vary the terms and conditions on

- which an investment is held; . : i
~ sell or otherwise dispose of the whole or any part of the investments ot
~ property of the Trust Fund; S : Sl s

borrow or raise or secure the payment of money and secure the repayment
of any debt, liability, contract, guarantee or other engagement in any way
and, in particular, by mortgage, charge, lien, encumbrance, debenture or
other security, fixed or floating, over any present or future asset of any kind
and wherever situated: i s
take and act on the opinion of a barrister practising in Australia in relation
to the interpretation or effect of this deed or any of the trusts or powers of
this deed without responsibility for any loss or error resulting from doing
80, but this provision does not stop the Trustee from applying to a court of
competent jurisdiction; ; . e
take any action for the adequate protection or insurance of any part of the
Trust Fund; Wit e : : e
purchase, draw, make, accept, endorse, discount, execute and issue -
promissory notes, bills of exchange, and other negotiable or transferable :

subject to the fmsts of this dee&; generally:

(1) perform any administrative act; and S
- (2)  pay or deduct all costs, '-_charges,\ commissions, stamp duties,

imposts, outgoings and expenses of or incidental to the Trust Fund

~or its management (whether or not the Trustee is under any legal
obligation to make the payment) or in connection with the
preparation, execution and stamping of this deed, as though the
Trustee were the absolute owner of the Trust Fund and the income
of the Trust Fund:; o : SR,
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(h) 'a#tracf and encourage donations, gifts (by will or otherwise), .éndowm'e-nts',,
trust distributions and. other forms of financial assistance to or for the
benefit of the Trust; . : R

()  employ and pay or p(o»?ide,ahy benefit for any employee without being

' responsible for the default of the employee or for any loss occasioned by

the employment; i S

() engage and pay any agent, contractor or professional person without being

responsible for the default of the agent, contractor or employee or for any
~ loss occasioned by the engagement; : _ SR S S,
(k)  sponsor, org'an_i?se and undertake fund raising _activities-and""arra_nge'fc':r the
- lssue of appeals to the public for donations; S

(1) accept as part of the Trust Fund any gifts (by will or otherwise), donations,
settlements or other dispositions in money, moneys worth or property to or -
in favour of the Trust Fund and either retain them in their original form
without selling or cbnveﬁing-_them into money, or invest, apply or deal with
them in any way that the Trustee may invest, apply or deal with the Trust -

_ - Fund under this deed; : e e e e e

(m)  decline Qr:o_th'erwise. refuse to accept as 'p'art of the Trust Fund any giﬂ.-(by. e

i will or othemisc),__.do‘nation,' settlement or other disposition in money,
.moneys worth or property; | : SRR e
(n)  manage ény real prc')perty it holds with all the ﬁowers of an absolute owner

including, but not limited to, power to allow any Eligible Charity to occupy

the property on the terms and conditions the Trustee thinks fit; e
(0)  doall .other:'t}iiﬁgé incidental to the exercise of the Trustee’s powers under

tasdeed. 0 e s RS

8.3 Powers are supplementary

The powers and discretions in clause 8.2 are to be treated as supplementary or
additional to the powers vested in trustees by law.

9 Liability for breaches of trust

9.1  Trustee : e _
The Trustee, ‘where purporting to act in the exercise of the trusts of this deed or
eXercise powers or discretions under this deed is: e S
()  notliable for any loss or liability; and _

(b) entitled to be indemnified from the Trust Fund in respect of ai'ny Ios_s'or_ e
liability, i i ' - o ]

unless the oss or liability is attributable to:

(¢)  the dishonesty of the Trustee ; or

(d)  the wilful commission or omission of an act known by the Trustee to be a’
- fraudulent breach of trust in bad faith, = = i
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9.2 Officeré,"agén_ts or employees i
‘Any officer, agent or employee of the Trustee purporting to exercise powers or

discretions under this deed is: L

(@  notliable for anyloss or lisbilty;and s

®)  entitled to be indemnified from the Trust Fund in respect of any loss or
- liability, G | : Ava e

unless the loss or hablhty is attributable to: : _ o

'(c) Ginthe di_shoﬁes'tjy- of that'qﬁicér,.agent or employee of the Trustee; or

(d)  the wilful gomﬁiis_'sipnor”bmissitm-of an act known byﬁ:thatfioﬁicer;_ﬁgent or -
employee of the Trustee to be a fraudulent breach of trust in bad faith. o

10 Indemnity of Trustee from Trust Fund

 The Trustee s entitled to be indemnified out of the Trust Fund in respect of
@ ailco*sts_and expenses ingurr'ed_by;the_Tru'stee relating to: e
L) . f.:'nt'e.:_'ii_ig into tﬁisde_e’d or any deed amending this deed;:
2y --establishin_g_,' tj_pje_r'a'tiﬁg, ad:nﬁniste_ri'ng,' afn‘e_'nding, t’éfﬁ'linath‘ng. and
winding up the Trust; or = ' ' . S :
(3 all rﬁat’tersincidénfai t_'c; the Trust; and

(b)  all liability incurred (including liability for income tax and any other taxes
and all fines and penalties payable in relation to those taxes) and acts and
things done in connection with or resulting from the matters referred to in
clause 10(a) including, but not limited to, the Trustee performing its duties
and exercising its powers and discretions under this deed.

11

Books of account and receipts

111 Trustee to keep accounts _ ot e
The Trustee must keep or cause to be kept proper accounts in respect of all

receipts and payments on account of the Trust Fund and of all dealings connected
with the Trust Fund. - i e

11.2  Financial state%né_nts' o _ : | S
~ As soon as practicable after the end'-df each Accounting Period the Trustee must
prepare or cause to be prepared a financial statement showing the financial position

of the Trust Fund at the end of that Accounting Period. S

11.3 Receipts

Receipts issued for gifts must state:

(@)  the name of the Trdst'Fu_ri_d;
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(b)

(©)

' the Austrahan Busmess Number appheable to the Trust and

the fact that the rece:pt is for a gift.

12 Adwsory Committees

(@

®)

©

@

The Trustee may establish Adwsory Committees and appomt and remove,

_ or make provision for the appointment and removal of] members of

Adwsory Committees.

Each Advisory Committee may consist of a smgie mdwldual or the number
of individuals that the Trustee decides. ' ]

 The functions of each Adwsory Committee will be demded by the Trustee

and, subject to the Trustee’s decision, will be to advise the Trustee on how
payments or apphcatlons of income and capital should be made under

. clause 4

_The Trustee may specify:
=(1)inlithe: mamler in whjeh proceedmgs of each Adwsory Commlttee are

to be conducted

(2) the matters which the Adwsory Commlttee must have regard to in

carrying out its functions and

(3)  any other matters concerning the Adwsory Committee or 1ts'
'funchons that the Trustee decides.

13 Patrons

The Trustee may appoint any person as a patron of the Trust.

14 Amendmg this deed

The Trustee may by deed revoke add m Or vary any of the prowswns of thJS deed, '
so long as: : '

@

(b)

no part of the Trust Fund or the income of the Trust Fund becomes subject
to any trusts other than public charitable trusts; and : gs

unless the Comrmssmner consents to the revocatlon addltton or vanatton

(I-) o part of the Trust Fund or the | income of the Trust Fund becomes
~ subject to trusts other than trusts for the provision of money,
property or benefits to or for Eligible Charities; ;

(2) no amendment is made to or affecting clauses 4.4 or 5

(3) - no amendment is made which authorises the Trustee to invest

money of the Trust Fund other than in a manner in which trustees

- are permitted to invest under the laws of Australia or of any State or
Territory of Australia; i
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S (4) " no amendment is méde_td this clause 14 50 as _to p'e.rmit-thi's deed 0
be amended in a manner prohibited by clause 14(b)(1), (2) or ((3);
: ands o el e e L e
(5)  the Trustee notifies the Commissioner of the amendment.

15

Trustee S remuneratlon

The Trustee may charge and be pald out of any part of the capltal or income of the -
Trust Fund the remuneration that the Trustee consnders to be fair and reasonable.
However, the maximum remuneration chargeable by the Trustee in respect of any“

_ Accounting Period must not exceed an amount equal to the maximum commission

chargeable by trustee companies under the Trustee Companies Act of any stare or .

. territory of Austmfra in respect of that Accou nting Penod

16

16.1

16.2

16.3

16.4

'-G_eneral :

Recelpts by others

The receipt of the person purportmg to be the treasurer, secreta.ty or other proper
officer of any recipient of a payment or application of income or capital from the
Trust Fund is a sufficient discharge to the Trustee and the Trustee need not sec to '
the appllcatlon of the payment or application.

Trustee s dlscretlons and powers

Except where there is an express contrary provision in this deed every drscretmn :
given to the Trustee is absolute and uncontrolled and every power given to it is
exercisable at its absolute and uncontrolled discretion.

' Personal _intéreet of Trustee |

The Trustee and any person who is a member of the board or other controlling

~ committee of the Trustee or a member of the Trustee may exercise or concur in.

exercising all powers and discretions gtven by this deed or by law even though the. :
Trustee or that person: : -

(a) _has or may have a direct or persona] mterest ora conﬂtct of fiduciary duty
in the method or result of exercising the power or dlscretron or : '

(b) may benefit either darectly or mdtrectly f'rom the exercise of any power or
: "d:scretlon : .

and even if the Trustee isa sole trustee

Delegatlon of powers

The Trustee may by power of attorney or otherwise deIegate to any person any of
the discretions or powers given to it under this deed. The exercise of any of the
discretions or powers of this deed by an attorney or delegate is vahd and eﬂ‘ectual
and binds all persons interested under this deed. :
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165

Trustee s recelpts

"-The Trustee may receive money and other property end gwe vahd reoelpts for all

purposes including: -

@ | - those of any statute and

: _:(o) the receipt of any cap1tal mone}r thch may or may not be deemed to be _

16.6

16.7

capital money for the purposes of any law re!atmg to settled land,

and even if the Trustee i is a sole trustee

.'Trustee’s decisioris :
- The Trustee may declde

: _(a) B whether any money is to be conmdered as caprtal or mcome,

(b)  whether any expense, outgomg or other payment ought to be paid out of
- capital or income; and e

(c)  all questions and matters of doubt arssmg in the execution of the trusts of

this deed.

Every declsmn on these matters, whether made on a quest:on actually raised or

implied in the acts or proceedings of the Trustee is concluswe and binds all

persons interested under this deed.

Founder's Entltlements !

(a)  The Founder shall be entitled by instrument in wntmg at any time and from
time to time — : gl

@) to remove any Trustee hereof; :
(i)  toappoint any additional Trustee or Trustees;
(iiiy  to appoint a new Trustee or Trustees in the place of any Trustee
who resigns his Trusteeship or ceases to be a Trustee by operetlon

of law;
'PROVIDED THAT: _ :
@  the Founder shall not be ehglbie to be appomted as a Trustee
' hereof. ' :

: (b) Any Trustee and any person ‘who may by succession become a 'I‘rustee may

 resign or renounce such position by notice in writing to the Founder and
forthwith upon the giving of such notice the person giving the same shall
for all purposes hereunder cease to be a Tmstee ortobea person who mey
by succession become a Trustee. : :

" (c) The office of a Trustee shall be ipso facto determmed and vacated if such

Trustee being an individual dies or shall be found to be a lunatic or of
unsound mind or if he shall become subjeot to the bankruptcy laws or if he
shall remain out of the place in which this Trust is for the time being
administered for more than twelve months or if such Trustee being a
company shall enter into liquidation whether compuisory or voluntary (not
being merely a voluntary hqmdatron for the purposes of ama]gamatlon or
: reconstruotlon . :
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®

A copy of all notices of changes of the Trusteeshlp shall be endorsed on or
attached to these presents and every such notice shall be sufficient evidence -
to any person having dea[mgs with the Trustees of th:s Deed as to the facts .

to which it relates L i
Any person dealmg with the Trustees of the Trust Fund may rely upon a

copy of these presents and of the notices endorsed thereon or attached =

thereto certified by the Trustee or the Trustee’s lawyer before a Notary
Public or a barrister or sohcrtor to the same extent as he might rely on the

original;

~Any person becommg a Trustee of the Trust Fund may accept the account

rendered and the property delivered to him by the contmumg Trustee or his
predecessors in office without bemg bound to enqun‘e further as to the

assets of the Trust Fund

And any person ceased to be a Trustee hereof‘ may be given a ﬁJll and complete .
_dlscharge by the Founder -

7

Windmg up

(a)

()

If on the wmdmg up- of the Trust any property remains after the satisfaction

of all its debts and liabilities, the Trustee must. glve and transfer the - :

property to or for one or more funds, authorities or institutions which are
charitable at law and gifts to whlch are deductible under Dmsxon 30 of the

: I’I‘AA 97, as the Trustee decides.
 Where gifts to a fund, authorlty or institution are deductible oniy if, amnng :

other things, the conditions set out in the relevant table item in Subdivision
30-B of the ITAA 97 are satisfied, the. giﬁ and transfer must be made in_
accordance with those condlt:ons ‘ :

18

Governing law
This deed is governed by fhe-!aw_s of Victoria,
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: Eiec.uted asa deed: o Sors

~ Signed se_aled_arid delivered_'i:y M S

.in the presence of’

2 Witness

- Name (please print)

Signed sealed and delivered by

~ The VBA Foundation
by i -

- Trustee

Name (please print)
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